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ABSTRACT

In the second half of the twentieth century, wewitaessing development of concerns related to Inuriggots and
violation of these rights in different aspects. Jlw order to prevent the violation of these rigtiie international
society has made some attempts; including ratificabf the Universal Declaration of Human Rightsdatwo
agreements on Political and Civil Rights and EcomnBocial and Cultural Rights. But alongside these
international actions and attempts, new necessiteag been created and consequently, new rights besn added
to the other human rights. The need for existerfca developed society in different fields of ecoieprsocial,
cultural and...proposed right to development. Needaftealthy environment alongside other human sgnd
considering threats that human development andstmgthave made against environment, created rightealthy
environment. In the early sixties, new generatibhuwman rights were noted gradually and seriousigd @aame to
existence as correlative rights (the third generatof human rights) i.e. those rights that by intdional assistance
and participation of all international institutionsnd governments achieving these rights would lssipke to some
extent. The present research intends to study timeiples and content of right to environment widgard to
international conventions and documents for theppae of adequate recognition of right to environtreenone of
the third generation of human rights’ (correlatikights) instances.

Key words. Right to environment; principles of right to enviraent; content of right to environment; Universal
Declaration of Human Rights; Stockholm Declaration

INTRODUCTION

The concept of human rights has always been ewgl\Wajor advances in human rights were obtaineer dfie
world war two which Charter of the United Stategl3@nd following that ratification of the Univerdaéclaration
of Human Rights in 1948 noted the change and pssgrethe above matter. With the appearance obttieersal
Declaration of Human Rights 1948 and after thahwitification of two pacts on Political and CiRlights and
Economic, Social and Cultural Rights in 1966 thenha society step into a path in which any eventamdthought
should be in the light of humanitarian teachingd ancase of its contrast with this desire it syighouldn’t exist.
Universal mutual and increasing dependency hagg@laew opportunities and challenges in front of Aareociety
that can be mentioned as mankind common inter&stday these mankind common interests are considared
international society, alongside the first and selcgenerations of human rights in form of the trgecheration of
human rights with the title correlative rights.fact with the birth of this generation of humanhtigy humanity has
up to some extend gotten closer to its intendedradesd reality; as this generation of human rigtitsmgside the
first and second generations, form a triangle whacimagine it all three of them are not only neeeg but also
demanding. But the notable point is that mankindy raahieve his goals if the environmental conditicarsl
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environment in which he lives in would allow himdo so. As you know one of the most important ratrghts of
mankind is the right to benefit and right to enjagtural blessings and healthy living environment. umanity
should be able to justly use natural sources imotuglants, animals, water, air, earth and ... Iésduse of this that
right to healthy environment appears as an asgdetieathird generation of human rights i.e. conigiaright and
makes the human society observe it. Based onhtifirst principle of Stockholm Declaration recargs this right
and states that: "Man has the fundamental righfréeedom, equality and adequate conditions of life,an
environment of a quality that permits a life of nity and well-being ..."With this statement rigld healthy
environment and its importance in international amdrnal relations can be considered thus studtfiegretical
discussions and recognition of its concepts candedul. This research tries to briefly study theibaoncepts of
rights to environment in two chapters. The firsajgter includes recognition of concept of right hwieonment and
the second chapter will study the principles andteat of right to environment. The present studypased on
attributive and library research.

A- CONCEPT OF RIGHT TO ENVIRONMENT

For the purpose of precise recognition of righetwironment it's necessary to consider basicallptthis right is
and what the legislators’ attitude in internatioaadtl internal law is in relation with this rightsAou knew this right
is considered as the third generation of humantsigh the universal society and is recognized as ohthe

correlative rights’ instances. In fact the thirchgeation of human rights can be known as the futfithe new law
with the common law in the first and second gemenatvhich was considered as human rights in thentiee

century. With a review of article 28 of the UnivarDeclaration of Human Rights which states: "Eveey is
entitled to a social and international order inathihe rights and freedoms set forth in this Dextian can be fully
realized" necessity for the creation of this getiemacan be understood better [12].Taking the abbyief

introduction into consideration it seems necessastudy right to healthy environment in internaband internal
law.

1- RIGHT TO ENVIRONMENT IN INTERNAL LAW

Due to recognition of right to environment in intal law of countries including our country andatsceptance by
international institutes, these governments inrth@ernational positions gave an external featoréhe internal
acceptability toward environmental issues and darstions and presented it on an international.l€e the other
hand, sometimes internal law has had the roleamfsttion of international positions in reflectiohtbe human and
environment connection matter, especially aftecigtolm Conference and subsequent internationak@mviental
sessions, establishment of foundations of envirgrtatdauman rights in universal public opinion, eémtcountries
believed in this connection and made the interaal tf right to healthy environment receptive tosthight and
above all governments appointed it in their higHestl of legal system i.e. in their constitutionas[5].Our
country is one of the countries which in its intdrlaws notes and emphasizes on the rights tohyeahvironment
and recognizes this right. In Iran right to envimant has been considered in the Constitutional llasthe Islamic
Republic of Iran’s Constitutional Law right to emsment is recognized as a common heritage of mdnkirhe
Islamic Republic of Iran’s Constitutional Law disses environment as a public wealth that is corsidas
important as health, hygiene and education andlisable. It can be said that this matter is splyciakognized in
article 50 of the Constitutional Law. This artigtes that:"the preservation of the environmemthiich the present
as well as the future generations have a righidorihing social existence is regarded as a publity in the
Islamic Republic. Economic and other activitiesttirevitably involve pollution of the environment causes
irreparable damage to it are therefore forbiddes"ydu can see article 50 of the Islamic Republiclrah’s
Constitutional Law explicitly notices environmemtdathe right of having a healthy environment anid érticle can
be known as the legal principle of right to healdrwironment in Iran which specially considers tigh healthy
environment. Alongside article 50 of the Constntl Law that explicitly mentions the above rigaspects of
environment are considered implicitly in some othsicles of this law. Including article 45 of ti@onstitutional
Law that is related to public wealth and propeffhis article states that: "public wealth and prépesuch as
uncultivated or abandoned land, mineral deposss,slakes, rivers and other public waterways, s, valleys,
forests, marshlands, natural forests, unenclosedfuges, legacies without heir and property of uadeined
ownership and public property recovered from usigr@hall be at the disposal of the Islamic goveminfier it to
utilize in accordance with the public interest dad will specify detailed procedures for the utliion of each of
the foregoing items". Although this article doesmitme environment explicitly, it is obvious imptlgi when we
speak of public interest it means preservatiorisf public wealth; in a manner that no harm woulche to it and it
would be possible to benefit from it in the wayttpablic interest requires. Thus the mentioned theigl common
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heritage of mankind and in other words it's consdea part of environment that its preservationthie
government’s responsibility [14].

In addition, article 20 of the Constitutional Laarcalso be noted: " all citizens of the countryhbmien and women
equally enjoy the protecting of the law and enjdlyhman political, economic, social and culturahts in
conformity with Islamic criteria ". Naturally ond the rights that citizens can enjoy; is right althy environment.
Also implicit recognition of public right to enjolyealthy environment at the same time public divisio trying to
create and preserve environment and consideringréift generations’ rights and their right of birth an
appropriate and healthy environment for sustainbf@deand prediction of sustainable developmentgigle are the
most important results of this article [5]. The aed part of article 50: economic and other actgitihat inevitably
involve pollution of the environment or causespaesble damage to it are therefore forbidden asééins that it
illustrates the existence of the important prineipf sustainable development which will be menttbivedetail in
the second section. This principle is the resultsoim of economic progress and growth circumstamngés
environmental necessities. Above principles memtibin the Constitutional Law about rights to enmirent
(explicitly or implicitly) the second and third aridurth Development Plans can be considered ingmition of
right to environment and its preservation in linghwvsustainable development. In its eighty-secouoig nthe second
Development Plan 1994/4/19 states that: "durindieguon, all economic and social activities shobklconducted
with regard to environmental considerations andtifis purpose the following tasks are required".ifAsan be
observed, in this note the legislator on one hamdiders the social and economic development pscees on the
other hand all these actions must occur for thegae of environment preservation and establishofesiistainable
development. Also the third Development Plan 20@Ll&s noted environmental and right to healthyirenment
matters.

The second chapter of this law is titled "Enviromin@reservation, Land Provision and Regional Baarfithis
chapter explicitly recognizes environmental preaBon and having healthy environment. Article 59t fourth
Development Plan states: "Management and Planniggrixation is required, with cooperation with Eoviment
Preservation Association and other relevant agenaieorder to estimate the economic value of @htesources
and environmental and the cost of pollution andiremwmental degradation in the development proceskthe
calculation of it in national accounts, to set giiides for calculating value and cost of the ptioiiems such as
forests, water, soil, energy, biodiversity and emwinental pollution in sensitive areas, and havapiproved by
authorities. Also article 61 of the fourth Develogmh Plan states: "The government in order to sthemgand
empower the structures related to environment aairal resources has to set and establish the s@ges
mechanisms to develop environmental public andgssibnal education in all higher educational cengad units,
protect and invest in environmental and naturadlources’ section, create and strengthen appreptiatctures for
environmental activities in effective systems oriemment."In this article the legislator binds thevernment to
preserve and guard environment using the technithasit mentions. Including using educational nseéor the
purpose of preserving and protecting environmerres of the important techniques which will be é¢desed in
subsequent discussions. Thus as it shows envirdrpneservation and having healthy and adequateammient is
noted as one of the citizen’s rights. Considering mentioned matters, it can be said that intelanat of the
Islamic Republic of Iran including Constitutionad\v recognize right to healthy environment and aslabserve it.
Noting the existing laws and regulations which sarhéhem were mentioned and also Iran’s accessi@ome of
the international environment conventions, thisteras understandable. Now the fact that up to velxéént in the
line of existing laws and regulations this rightidze ensured and healthy environment can be mathe isociety
depends on the government and all citizens’ actsmnthat this important issue could be achieveth tie help of
existing regulations or creation and amendmeneqtired laws.

2- RIGHT TO ENVIRONMENT IN INTERNATIONAL LAW

In the recent century the universal society hasibagidly on the move in different fields of ecorionsocial,

politic and ...With development of human society, thatter of environment and also its preservatiorewsted

considering increasing of destruction of environtmeecause of development of industry, economic andlhe

matter of environment as an international and usaldssue was noticed seriously and tangibly engéventies and
public concerns towards environment destructiorcg@ss led to introduction of healthy environment dredright of

having it as a human right in an international ec&lonsidering the increasing importance of envirent in the

international society, the first universal confarerof the United Nations on human and environmermwh as

Stockholm was held in Stockholm on June 5,1972. fidwilt of the conference’s work was ratificationda
publication of a declaration containing 26 prinegl In this declaration environment rights i.e. tight to enjoy
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healthy environment is recognized as human right egual in rank with human rights. The first prjlei of the
Stockholm Declaration states: "Man has the fundaateight to freedom, equality and adequate camit of life,
in an environment of a quality that permits a tifedignity and well-being, and he bears a solenspaasibility to
protect and improve the environment for presentfatide generations..."As it shows in this articleipiple) the
right to have healthy environment alongside othdamental rights of mankind is recognized as drikeohuman
rights and also the universal society has consitihis right as one of the correlative rights. tidigion articles 14
and 15 of the draft articles of the InternationatPof Correlative Rights notice the right to eowiment. Article 14
states that: "Each and every human gregariouslyheasght to enjoy a balanced and healthy enviremnfrom an
environmental point of view and favorable for econn social, cultural and legal development”. Agid5 also
states: "the governments that are members makemanitment not to inflict adverse changes to life unat
conditions that harms human health and social welfa harm that is necessary for social developraedtthere is
no way to avoid it, is acceptable” [12]. Considgrihe matters mentioned above it can be pointedhatitarticle 14
of the declaration explicitly recognizes right tojay healthy environment and considers it as humgint. Also
article 15 of the pact binds the governments tagatcand preserve this human right and notifiemtte be diligent
in preservation and enjoyment of human of this humight. In addition right to enjoy healthy enviroent is
recognized in two binding regional documents asdmunights. Article 24 of the African Charter on HamRights
1981 states: "All people have the right to enjogatisfactory, comprehensive and adequate environfoerheir
development."Additional Protocol to the Human Rigimerican Convention on economic, social and calttights
November 14,1988 about 11 titled right to healthyimnment states: "Each individual has the rightive in a
healthy environment and benefit from fundamentablipuservices. The governments make a commitment to
promote guarding, preserving and improving envireniiConsidering different documents and convemtion
rights to environment and enjoying healthy enviremtnand the acceptance of these documents andrt@nseby
the governments of the universal society, today tigiht is recognized as one of the important hunigints in an
international scale and it has placed itself in twmain and scope of the third generation of humghts
(correlative). Although this right is accepted asumbinding right in some of the conventions butsidering the
existing process in the universal society it caadgally be noticed and accepted as one of the conuustomary
laws in the international society.

B- PRINCIPLESAND CONTENT OF RIGHT TO ENVIRONMENT

1- PRINCIPLES OF RIGHT TO ENVIRONMENT

First Clause: Right to Life

Creatures of this planet and on top of them mankiade a special welfare that can be reinforcedanfried by
human actions. When we say that creatures havedaspvelfare it means that these creatures tleatfiected by
human actions can be harmed or benefit from thesens. What can benefit human and other creatiges
something that has a good output on enforcing esgving human life and his comfort and what is fechuman
and other creatures are actions that may harm hamdrhis comfort and even other creatures’ life emahfort.
Among this, right to life is one of the rights thait only human but even any other creature hasghéto enjoy it
and should be able to enjoy this right on this etakccording to article 3 of the Universal Dectasa of Human
Rights: "Each person deserves a right to life,rtipand security of person".And also according tiicke 6 of the
International Covenant on Civil and Political Rigthat states: "Every human being has the inhergit to life.
This right shall be protected by law. No one shallarbitrarily deprived of his life", it can be wrdtood that right
to life is a definite right that is officially anexplicitly recognized by the international socieGonsequently this
issue (right to life) can be respected when cooigito observe it be also prepared. One of theitonsl that
should exist so that humanity can enjoy right talthgy life is the existence of an adequate andthp&nvironment
which this adequate and healthy environment andyemgnt of it can be ensured under having right ealthy
environment. Naturally enjoyment of the right taaltby life is also in the light of having a healtbpvironment
since it is a healthy and full of harmful and togicvironment that gives us enjoyment of the righlife. Otherwise
humanity will be deprived of its fundamental rigbtlife. With relation to this the introduction tife Declaration of
the United Nations Conference on the Human andrBnrient notifies: "Man is both creature and moldihis
environment, which gives him physical sustenanakaifords him the opportunity for intellectual, ragrsocial and
spiritual growth. In the long and tortuous evoluatiof the human race on this planet a stage hasreaehed when,
through the rapid acceleration of science and t@ogy, man has acquired the power to transfornehisronment
in countless ways and on an unprecedented scalle.a@Bpects of man's environment, the natural amdnmn-made,
are essential to his well-being and to the enjoyoébasic human rights the right to life itselfAlso according to
creatures’ natural value principle including mamkany creature that is a part of life complex oriteeegardless of
its type has natural value and right to life. Thueservation and reinforcement of the value is nahtand also
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preservation of creatures’ right to life is onetloé fundamental values” [9]. Thus as long as wesiclen creatures
and mankind having natural value and respect ttigits we must act in a way that the creatures’eganand
natural values in relation with their own good anterest (benefit)are preserved. Therefore we lshaacept
honoring and respecting creatures’ right as a fomeddal ethical perspective. When we accept honaipgrson
perspective and know it as an adequate perspetieach human, we’ll value accomplishment of funeatal

interests and rights. So we make a commitment téinaa manner in which rights of human society unithg their

right to life be observed and commit to a systenstahdards and regulations that are observed byuatn. (in
order to preserve their interests and rigRte€servation of a healthy environment and the ridleinjoying it are one
of this regulations and standards.

Second Clause: Preservation of Human Prestige and Dignity

Mankind is a creature of reason and wisdom; a thitt is given to him by God so that he would toeatd
accomplish his necessary needs and facilities &sudta regulate social matters. It is because isf whisdom and
thinking that mankind is superior to all creaturBgligious texts have continuously noted and meetiohuman
prestige and dignity. God has paid a lot of attento mankind and religious texts have continuoumsgntioned
human prestige and dignity as the lord of all arezd;"from the very beginning and forever humamitygwith all
of its glory has been considered by God. Basethisrany offense against this gift in human, isikinto hostility
towards God'’s presence and a kind of disrespettetareator [6]. For this value that God has giremkind he has
made him his successor. In Koran’s point of viewnhn are of such greatness that God has commernidethex
creatures to be conquered by human beings. Tharsdimoon, wind and rain, mountains and valleysdis and
meadows, animals and other land resources all bbeyan by God’'s command. According to verses, hulbeamgs
have an extraordinary value and worth but they dbhave the right to destruct and waste away ttgits [3].
Thus considering the emphases on human respeok aald dignity in religious texts, this creaturenarthy of
benefiting from necessary rights that it should enaMow considering the issues that were mentiorefdré it
should be said that a creature that has such geesmtid value from God's point of view should alswéthe right to
live honorably in an environment that is fit andtable for him. Right to healthy environment andoging it
should be preserved for humanity considering huprastige and dignity and in the meantime any aat ¢an lead
to bringing harm to environment should be deniedoksn’'t matter who destructs and harms the emwiemt or if
it's personal (person or government) because ntemaho has operated negatively towards the enwiemt (legal
entity or natural entity) its effects will involvall human beings. In this regard international doenots and
conventions have also considered human prestigediymity alongside enjoying a healthy environmdnt.this
context the first principle of Stockholm Declaratistates: "Man has the fundamental right to freedeguality and
adequate conditions of life, in an environment ajuality that permits a life of dignity and wellibg ...". This
principle mentions a life of dignity and well-beirig an healthy and adequate environment which tate she
concept that humanity with value and dignity sholidvé his life in an environment that fit and suhism (in an
environment of a quality that permits a life of bty and well-being) and suites his dignity. In &t in regard
with sustainable development the second principlthe® Johannesburg Declaration states: "We agresstablish
the universal society in manlike, equal and resibmsnanner so that it would be suitable for huratamding."This
principle also mentions humanly and socially stagdhat is favorable and intended by human beings.

Third Clouse: Preservation of the Peace

One of the rights that can definitely be considefierchuman beings is the right to peace and thiet iod having a
world free from war and violence. The introductiohthe Universal Declaration of Human Rights coesidthe

issue of the right to peace and states: " Whewrsasgnition of the inherent dignity and of the eqaiadl inalienable
rights of all members of the human family is tharfdation of freedom, justice and peace in the wdhd General
Assembly declares this Universal Declaration of ldanRights a common goal for all nations...."Also @cluction

of the International Convention On Economic, Soaiadl Cultural Rights further emphasizes the righp¢ace and
states: "Considering that, in accordance with thecfples proclaimed in the Charter of the Unitedtidns,

recognition of the inherent dignity and of the dcarad inalienable rights of all the members of tibenan family is
the foundation of freedom, justice and peace inldtofl his issue is also emphasized in the Covepantivil and

Political Rights.

In addition the United Nations approved the Dedlarmon Human Right to Peace in 1984 and also i#51®
named a week “week of peace”. Provisions of thel@ation on the Right of People to Peace approwethe

General Assembly of the United Nations which theolehof the resolution 39/11 was approved on Novembe

12,1984, makes it obvious that the main purposthe@fUnited Nations while recalling fundamental pijales of
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international law in the Charter of the United a8, is just international peace and securitys &l$0 mentioned in
this resolution that the will and goal of peoplesignination of war from life and humankind [16]sA/ou can see
the right to peace is a natural and recognizedt igh mankind which all human beings should enjayBut
alongside the right to peace, right to environnmaast be mentioned. In other words the matter shbeldddressed
in such a way that right to healthy environment aigtit to peace are two inseparable and interdeg@ndghts.
Meaning, to have a healthy environment and thet tigtenjoy it the world should be free from war gehce must
rule the world. Principle twenty-six of the Unitdtions’ Conference on the Human and Environmeaiest "Man
and his environment must be spared the effectaicear weapons and all other means of mass destiuStates
must strive to reach prompt agreement, in the aglewnternational organs, on the elimination andnglete
destruction of such weapons."This principle empession means of mass destruction (nuclear weaporesns
that would have horrible effects on environmentribyi the usage of nuclear weapons and their exgiodarge
amount of heat is produced along nuclear radiadioth range of radioactive elements caused by figsiooess. "
explosion and fission of radioactive materials afispatched radiation from them can be very dangerfou
creatures and any creature that is exposed toarueiplosion will die. Therefore the damage wowdubthinkable
and irreversible [2]. In addition chemical weaparsage has also have very serious risks on humarotued
creatures’ life and their environment. Today’s doemts show the fact that not only chemicals camaterelire
effects on health but also their long-term effeetase cancer and birth of deformed infants andralsmgnition and
introduction of certain important dangers in theissnment which with increasing concerns have @gat special
situation. Not only the scope of the above danfgsrges immediate effects on creatures but alsodes long-term
toxic effects on human and other creatures (chdmieapons) [4]. In this regard existence of a lgadtnvironment
and the right of having it is possible when susthla peace and security rule the world and it'thim shadow of
having peace that experiencing a healthy envirotm et using it in the best way are also possible.

Fourth Clouse: Right Preservation of the Future Generationsin Environment Usage

The environment that we live and continue to livdnas secured our needs for millions of years tsdhrough this
planet that human beings have eased their growiogeps in life, but today this environment is exggbto danger
and destruction due to technology and industridtag@xdinary progress and without any solution a dbtthe

resources and facilities will be destructed intleat few years. For this reason in this regard westrpay attention
to the future generations’ rights of having a Healenvironment, since all mankind and even otheattres
(weather present or future generation) have anletgla of living and florescence on this planethéh we pay
attention to our environment (the present genamatice should use its resources in the best wayidal@struction
of the environment, prevent uncontrolled pollutithen up to some extend we have observed the fgamerations’
rights to enjoy a healthy environment and usingnit in fact we have helped the preservation of mugemeration
and mankind, since as mentioned before this wasksd't belong to just us, in the same way thaidih'd belong to

past generations, but also the planet belongsetdutiure generations that will live in the worldeafus. Therefore
we must act in a way that they would also be ableantinue natural process of their life and wolddactive in
human society development. Stockholm Declaratioiovironment and Human 1972 mentions the rightsitofre

generations to enjoy an appropriate environmertitsifirst principle: "Man has the fundamental rightfreedom,
equality and adequate conditions of life, in aniemment of a quality that permits a life of dignand well-being,
and he bears a solemn responsibility to protectieuprdove the environment for present and futureegations...".
This principle notes that while preserving and iaying his environment and in the shadow of havinigealthy

environment human beings also preserve this rightufture generations so that they can too enj@yttbman right
(the right to have a healthy environment).In regaith this matter the Johannesburg Declaration alsations in
its third and fourth principle that the third priple:"At the beginning of this Summit, the childref the world

spoke to us in a simple yet clear voice that theréubelongs to them, and accordingly challengkedfals to ensure
that through our actions they will inherit a woriicte of the indignity and indecency occasioned byepty,

environmental degradation and patterns of unswdtéérdevelopment."The fourth principle "As parbof response
to these children, who represent our collectiverit all of us, coming from every corner of the ldpmformed by
different life experiences, are united and movedalgeeply felt sense that we urgently need to eraatew and
brighter world of hope. "The third principle of th#bhannesburg Declaration explicitly states that tiext

generations that have right to live on earth aBeehthe right to enjoy a healthy environment. Tit'gsour duty to

pass this environment to them in a condition thditito human standing. Shortly, when we use tinrenment
resources in a proper and balanced manner, prenvesd-less destructions and be diligent in improvenud

environment, avoid environmental pollution and galtg if we as a human being recognize right tcogrijealthy
environment for ourselves, than while enjoying altigy environment by taking logical and rationati@es, we
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have recognized the future generation’s right tmyem healthy environment with efficient resour@xl in this
manner we won'’t deprive the future generation ftbie natural and God-given right.

2-Content of Right to Environment

Content of right to environment is formed from diént elements, these elements are recognizedaarsitlered
according to different international documents amhventions. The elements that can be named a$ togh
environment supporter elements (constitutive elgmeh content of right to environment) are dividietb three
groups:

1- The right of having information on environmen¢gervation;
2- Participation in environmental decision making;
3- Pleading for justice toward environment offe(eecess to the courts in environmental issues)

First Clause: The Right of Having I nformation on Environment Preservation (right to infor mation)

Access to environmental information as one of thestituent elements of content of right to envireminis one of
the rights that citizens shall enjoy. Right to mf@mtion (having environmental information) was sply noticed in
Rio Conference. This Rio Declaration states irtatgth principle: "Environmental issues are bestdieth with the
participation of all concerned citizens, at theeveint level. At the national level, each indivitlsaall have
appropriate access to information concerning theirenment that is held by public authorities, indilg
information on hazardous materials and activitiegheir communities...".Thus access to environmenfarmation
was officially noticed in Rio Convention and alsfiea that different documents and conventions pspécial
attention to this matter. Access to environmentdbrimation means that all people regardless ofr thitizen
relationship, nationality, residency and withoutving to prove any legal interest, can freely attdire
environmental information that they want. According article 2 of the Sofia guiding principles (1995
environmental information include: "any written,déoy visual available information or data base aew, air, soil,
animals, plants, earth and natural sites’ statctiyities or measures that are incompatible withsthelements and
probably have destructive effect on environment aflsb all measures for preservation of the aboeenehts
including environmental management and ministeris@asures programs."Also Lugarno Convention (1993)
emphasizes on citizens’ access to information gaure with civil liability for damages resulting froenvironmental
hazardous activities.

According to article 13 of this convention "PubBathorities must take measures in regard with enuiental

information attainment of any applicant without imyto have proven interests in this respect [1f7$eems like
considering that environment is recognized as nmechkbmmon heritage and isn’t peculiar to one paldicperson
or group, even people who are not beneficiary imirenmental issues and problems, can attain enmiem

information regardless of citizen relationshipjngebeneficiary, nationality and etc.. As not belmgneficiary is
mentioned in article 13 of the Lugano Convention1990 the European Union Act on environmentalrimfation

access was approved by this union. The goal ofaittisvas to ensure freedom of environmental inféionaaccess
that is kept by public authorities. And that infation publication is done without discriminationdaequally. This
act defines public authorities in a broad sensmy 'faublic and ministerial authority in nationalgrenal or local

level, responsible and in possession of informatiomegard with environment".(Article 2, paragraphBut the

principle of freedom of environmental informatioccass has some exceptions according to article gheof
European Union Act. According to article 3 of tlsist "parties to this act may reject the requestecgption of
environmental information due to the following reas:

1- The measures and information of the public aities being confidential in international relatgn

2- National security;

3- The information being private and them beingfictamtial;

4- Request of a third country which the partieth®European Act are not legally obligated to replthem”

As you can see this act includes some exceptionfregidom of information access. This act statesthd
information request includes paragraph 2 of thedtlirticle it can be rejected by the state partyhi act [8].
Generally due to insufficiency of international dowents and conventions in regard with content ghtrito
environment, Denmark Convention (Aarhus) was apgidna 1998. This convention titled Convention orcégs to
Information, Public Participation Access to JusticeEnvironmental Matters is the first binding dawent in this
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field and was approved by the European Union andt®@r countries. In the introduction of this contien
following the acceptance of article 1 of Stockhdeclaration, right to environment was once agaiplesized.

Access to Information in Denmark Convention (1998)

According to article 4 of this convention "all orgzations of the European Union are responsiblerdquest for
environmental information. Making such informati@vailable to the public includes copies of the aktu
documentation containing such information"”. Envir@ntal information in this convention is also cadesed in a
broad sense and includes "a diverse range of 8ataréfer to environmental status, environmentahazes on
environment interests, environment improvement messand results of environmental measures and gisvend
also information on human health and safety" [2ldgard with information preparation and publicateticle 4 of
this convention states "parties to the conventigrea to information gathering and publication aesponding to
citizens’ request", but preparing and publishinfpimation requires taking some measures by stdtat dre
members to the convention, to prepare the requéstednation states that are members to the comwemhust
ensure that preparing and gathering the informasadone by public authorities, this issue requéstablishing a
binding system for presenting suggested informasind activities that can have important effectseonironment
by each state [5]. In this convention public auities are defined in a broader sense than prexdonsentions and
documents. In addition to states and other pubigtitutions, it's any natural or legal entities hmey public
responsibility or performing public services thed directly or indirectly in relation with the emghment [17].

In regard with method of presenting informatiore tonvention states that the public authoritiesushoommit to

presenting the requested information in the regaeshape and form. Unless the information was puesly

published in another shape and form or changirtg &nother form is impossible. Time limit for reswling to

information is within a month utmost, but in exdeptl cases this period is augmentable up to threeths and
information must utmost be given to the applicaithin this period. Generally it must be said thsage of freedom
of access to information mechanism and other tigleinvironment’ supporter elements that have beemtioned in
different documents and conventions, are mechanfsmpreservation of citizens’ human rights to gnjeealthy

and clean environment.

Second Clouse: Participation in Environmental Decision-making

Participation in environmental decision-making @msidered another one of the elements that forneocowof right
to environment. Participation in decision-makinguisght that should be granted to the citizena asember of the
society and to people who live in the environméfdturally using citizens’ point of view and makinge of these
ideas in creating environmental regulations bygbeernment can help the government itself in usafiad affective
legislation for the purpose of environment presiova In fact it can be said that legal right tGzens’ participation
in environmental decision-making has a close mtathip with democratic commitment of the internagibsociety
(government) and contribution to democracy advams#nof these countries. Also environmental parditgn,
especially by NGOs in environmental decision-magiteads to creation of public awareness and pgatiicin right
of citizens. In regard with this matter principl® &f the Nature Charter states:"Each person by difns with
others in accordance with his state’s law and r@gnis would be able to participate in making deais that are
directly related to environment and in case of mesibn or damage can refer to judicial authorities
compensation".Considering this principle "citizerngrticipation in environmental preservation in tagr and
determined cases, is true fulfillment of right tovieonment. This participation allows citizens tendand rights that
they enjoy and also perform the responsibilitiest they have in this area, at least up to somenekt¢ The right
that is given to the citizens in this matter carabeechanism for expansion and development of dexogidea for
the purpose of public interests improvement. PpiecilO of the Rio Declaration also emphasizes tizetis’
participation in environmental decision-makingsoapeople shall be able to participate in the datiprocess.
Public right and successful participation and attéence and ministerial methods should be in suchnerathat
would make healthy environment and execution ofulsgpns possible”.Denmark Convention on Access to
Information, Public Participation and Access totibesin Environmental Matters (Aarhus 1998) thathe first
binding document in this area, in its article 7 d&agizes on participation in decision-making. Acaagdto this
article public participation in plans, programs,ligies and also participation in binding legal dowmnts in
environmental matters must be ensured in each gfake decision-making process.
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Third Clouse: Right to Pleading for Justice toward Environment Invasion (access to the court) in
Environmental | ssues

Another element that is mentioned in content difitrip environment is right of access to the coright to pleading
for justice) in environmental issues and probledsage of this right by citizens can be effectiveresns to control
ministerial activities and public authorities oreav other private law entities in relation with eovimental
damages, since by exercising this right we candaaociions that are against environmental laws agdlations. As
mentioned before citizens should enjoy the righat¢oess information, but if a state doesn’t meist abligation,
citizens must have the right to access the coartsder to receive this right. In relation withghmhatter, article 14
of the Lugano Convention (1993) on civil liabilifgr damages due to environmental hazardous aetvdtates:
"Anyone who his request of attainment of environtakrnformation is with no reason denied by the lmub
authorities, will have the right to refer to theucts or other ministerial authorities that are mesgible to investigate
this matter according to the law, so that theiuesg would be investigated".In addition, accordim@rticle 9 of the
Denmark Convention (1998) "Anyone who his request dttainment of information is not replied withoany
reason should have the right to access the courtthé purpose of investigating his request” [8atdition to the
contents mentioned, the right to access the calisfdays more when the environmental damages agetalthe
public authorities or private entities’ actions,aobreach is made against environmental laws apudatons that led
to occurrence of an environmental crime. Here fiseeés of compensation and investigating environshenimes
are considered and consequently the right to adbessourts for compensation and the matter of gument of
violators arises.

As you know damages and injuries due to econonidraatustry activities are increasingly observedthis context
access to the courts can have an effective rotaeas for avoiding damages or compensation and riiiction
[11]. In this context article 13 of the Lugano Cention emphasizes on compensation and states:"Amubio has
suffered environmental damages due to other’'sgtioas the right to refer to competent court ionpensation”.

Also in regard with this matter article 9 of theriDeark Convention states: "governmental authorgied private
entities that act against environmental laws agdlegions, should be tried in the court of law bgividuals or non-
governmental organizations". As you can see, fanpensating environmental damages and violation ridsva
environment this right to file a suit in the comgt court for restoring their right has been redzeph for the
citizens. Meanwhile the important role of enviromta NGOs in filing a suit in order to compensatel aiolation
of environmental laws and regulations can be nofetironmental litigation by NGOs can be a servioeard
raising public awareness and understanding ofecitizof their rights, in fact non-governmental oigations can
protect the citizens’ rights in this case as peeplkepresentative.

In this context the Denmark Convention emphasizes tlee role of non-governmental organizations in
environmental litigation. Paragraph 2 of articleo®this convention states: "the NGOs that are idetlin this
article, should be assumed in a way that they esjdficient interest for the purpose of litigationrelation with
violation of environmental laws". Therefore thehtigo file a law suit in different environmentalsiges and
violations due to ministerial actions is recognibethis binding convention for the NGOs [10].botgpensation by
the court and based on paragraph or article 9 dhmeilbased on justly, sufficient and effective &éintkly (tense
related) compensation. An issue that should bednatéegal procedures is that legal expenses shaué a barrier

to filing law suits by individuals or non-governntahorganizations. Costs such as expenses relatexperts,
attorneys, witnesses and... .

CONCLUSION

Considering the discussed topics it can be saidthiearecent study is a legal study but in the gmesvorld no kind
of legal study can be free from politic effects amgbressions leading to an effective action in ¢liside world.
According to anarchic structure of the internatiosystem, no central organ can be an assurancexémution of
international general laws and in an environmeant thhe competitor states with their preventive gerniance,
pursue their national and special interests, rgighe motto “mankind common heritage” in mattergtsas
environment is an ideal subject that is not prattin the current situation; since, when each ogugtides its
actions according to its national interests in ecoic and military development, debating topics lé@vironment
preservation, women rights and epidemic contagilissases as post-modernity issues are considertit lsgates,
symbols that are just cumbersome laws in their esoo development. Even though they confirm it ia #tope of
mottos and signing international law conventionsoni this point of view as long as states are carsidl the
exclusive players in the international system actdima competitive environment and according tdobks fight
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against each other, we can't trust advancementicf soncepts. But when this idea that the exclusifgt to act
and react in the structure of international systiwesn’t just belong to the states and individuafsociations,
governmental and non-governmental organizationsksea part of this structure and the internatichal society

will somehow extend, be accepted in internationaieties, then we can consider these issues theugited to
action. Where states no longer can think of ongjrtbwn special interests and what is considerethénpresent
world as mankind common concern would be placdteir policy making context.
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