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Mind the Gap: The Key to Advancing the
Science and Policy on Alcohol-Intoxicated
Witnesses is to expand the Study Population
and Bridge the Researcher-Practitioner Gap

Abstract

Alcohol-intoxicated witnesses to crimes are highly prevalent.
testimony is crucial in criminal investigation, but there are still very few studies on
how alcohol affects witnesses” memory. Most of the existing research consists of
experimental studies on social drinkers carried out in laboratories. In addition, law
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enforcement personnel lack knowledge and policy guidelines on how to interview

and handle this potentially vulnerable witness group. This emerging research field
could improve by including a broader study population in the scientific studies and
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developing policy guidelines for the police. The key to doing so is to bridge the

researcher-practitioner gap.
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Introduction

Imagine an ordinary Saturday evening where people are crowded
into bars and restaurants. Suddenly, there is a dispute and
someone takes a knife, stabs another person in the stomach
and quickly escapes the crime scene. There are many witnesses
in the bar and a lot of them have been drinking. For example,
one person has a breath alcohol concentration (BAC) of 0.08%
while another has a BAC of 0.20%. There is also an alcohol-
dependent person in the bar who has a BAC of 0.35%. Then there
is a person who is going to work tomorrow and who is sober.
If the witnesses reports different things or even contradict each
other, which witness should the police trust in order to direct
the criminal investigation in the right way and hopefully arrest
the perpetrator? Also, does the police officer’s perception of who
is the most credible witness affect how much weight they give
each person’s testimony and does this affect the direction of the
investigation? Does the perceived credibility have any correlation
with the actual accuracy of the witnesses’ memory? These are
some of the questions that the current research is trying to
examine more closely. However, as will be elaborated on, future
research has to include a broader category of witnesses as well
as to increase the researcher-practitioner collaboration in order
to move this field forward.
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There are two overall aims of legal psychology. The first aim is
to study actors within the legal arena (e.g. witnesses, victims,
perpetrators/suspects, police, lawyers, prosecutors, jurors,
judges) from a behavioral science perspective. The second aim
is to produce knowledge, based on scientific research, which can
be applied to law enforcement procedures (e.g. during criminal
investigations and trials in court). Central research questions are
to determine which factors affect eyewitness testimony, affect
judge’s decision making, improve witnesses’ ability to recall
events, improve suspect’s and persons’ of interest willingness
to provide information. Answers to these questions can assist
in crime prevention interventions, criminal investigations and in
understanding both the causes and consequences of crimes [1].

Research on alcohol-intoxicated witnesses’ memory is both rare
(i.e., few scientists conduct this research) and unique (i.e., it
offers a cross-disciplinary research area between legal psychology
and addiction psychology). There is a large body of work on the
memory of sober witnesses, but relatively few studies (i.e., around
15) on how intoxicated witnesses remember a criminal event. It
is important to study how alcohol affects cognitive performance
given that alcohol is the most commonly used drug in societies
worldwide [2]. The existing research on intoxicated witnesses has
primarily targeted individuals in society that consume alcohol
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without having any reported health problems or alcohol-abuse
disorders, i.e., “social drinkers.” Social drinkers are usually
common in alcohol-related contexts such as bars, restaurants,
homes and parties, environments that simultaneously yield
high levels of alcohol-related violence. According to the Swedish
National Council for Crime Prevention, 50-70% of all violent
crimes in Sweden are alcohol-related [3,4]. This means that
the victim, the perpetrator and/or the eyewitnesses are under
the influence of alcohol at the time of the crime. Given this, a
considerable number of social drinkers are involved in crimes,
either as bystanders, victims or perpetrators.

A law-enforcement survey and an archival study found that
alcohol-intoxicated witnesses to crimes are highly prevalent
[5,6]. The survey of US police officers showed that intoxicated
eyewitnesses were most commonly encountered in violent
crimes, such as fights, domestic disputes, assaults, thefts and
disorderly conduct. Investigative interviews with intoxicated
witnesses were conducted on average five times a week [5].
Further, it seems to be a common belief among practitioners
within the legal system that intoxicated eyewitnesses are
less credible than sober eyewitnesses [6-8]. Given the high
prevalence of intoxicated witnesses, it may seem surprising that
so little research has been conducted on this topic. However,
a logical explanation for the relatively scarce research is that it
requires a large number of ethical considerations and ethical
approval before it is possible to administer alcohol doses to
human research participants in a laboratory experiment. As
we will discuss below, there is a need to conduct more quasi-
experimental studies in the field (i.e., in bars and restaurants)
to improve ecological validity and see the extent to which the
laboratory findings translate to real-life.

Ethical boundaries restrict administered doses of alcohol in
the laboratory to be low to moderate and only healthy non-
alcohol dependent individuals are included in the experiments.
For example, a recently published laboratory study [9] used
low-to-moderate doses of alcohol with the aim of allowing the
witnesses to reach a BAC of around 0.08%. After reaching this
intoxication level, the participants witnessed a filmed mock-
crime in the laboratory followed by several recall tasks (in this
study: questioning similar to a police interview). The method in
the study by Hagsand et al. [9] is a good example of the most
commonly used experimental procedure employedin laboratories
in the UK, USA and Sweden with respect to this new emerging
research topic. Similar methods were employed in other studies
in the field [10-16]. The approximately 15 published studies on
alcohol and witness memory have overall found no negative
impact of alcohol on witnesses’ memory. Most importantly, the
few studies that found a negative effect of alcohol on witnesses’
recall all resulted in small differences between intoxicated and
sober participants - differences that barely are of any practical
significance for law enforcement officers. The relatively low-to-
moderate levels of intoxication in combination with the inclusion
of healthy non-alcohol-dependent participants in laboratory
studies are likely key contributors to the overall lack of negative
effects of alcohol on witnesses’ memory. Despite the overall lack
of significant findings, research on how social drinkers remember
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events is of course of great value given the fact that much of
the population are social drinkers. The current scientific status
is that social drinkers with a low-to-moderate intoxication level
(BAC below 0.10%) at the time of the crime can be rather reliable
witnesses and often remember as accurately as sober witnesses.
Of course, in this context it is important to highlight that memory
does not function like a recording device. In other words - both
sober and intoxicated witnesses can misremember, which can
lead the criminal investigation in the wrong direction [9].

Although research on social drinkers is of tremendous
importance, it is also important to keep in mind that intoxicated
witnesses constitute a wide group, including the whole spectrum
of naive drinkers, social drinkers, alcohol-abusers and alcohol-
dependent individuals. For example, it is estimated that almost
6% of the Swedish population has alcohol-dependence or
alcohol-abuse problems [17]. The pattern is similar in the US
were the National Institute on Alcohol Abuse and Alcoholism [18]
reported that 6.2% of adults (over the age of 18) have an alcohol
use disorder (AUD). Given the large population in the US, this
means that over 15 million individuals in the US suffer from an
AUD. Furthermore, US law enforcement officers estimated that
almost 40% of the intoxicated witnesses they encounter have
alcohol-abuse problems [5]. In other words, it is common for law
enforcement officers to interact with persons having alcohol-
problems. However, to the author’s knowledge, there are no
scientific studies specifically on how witnesses with alcohol-
abuse or dependence remember a crime or how they should be
interviewed by police and other law enforcement personnel in
order to obtain plentiful and accurate reports.

In general, addiction research has shown that alcohol-abuse can
lead to a decline in cognitive performance, including memory
tasks [19]. Severe alcohol-abuse can also lead to Korsakoff
syndrome. This is a condition that leads to impaired learning,
difficulties remembering recent events and gaps in long-term
memory [20]. Persons suffering from Korsakoff syndrome might
also confabulate in order to explain events that they do not recall.
This means that they will make up things that have not happened
while they are unaware of the fact that these ‘memories’ only
are confabulations [21]. Hence, the length and extent of alcohol
consumption as well as the tolerance for alcohol are all factors
that could affect both objective measures (i.e., number of
recalled details and accuracy of details) and subjective measures
(i.e., perceived credibility by law enforcement officers) in the
eyewitness context.

To complicate the matter, it might also be that the witness has
taken other drugs, which can affect their memory of the crime.
Evans et al. [5] reported that law enforcement officers estimated
that the largest groups of intoxicated witnesses were only under
the influence of alcohol. The second largest group was witnesses
under the influence of multiple substances and the third group
was estimated to be under the influence of only one illegal
drug (e.g. marijuana). This pattern corresponds well to research
showing that alcohol is the most commonly used drug in society
[2]. However, research has also shown an extensive use of
marijuana in society over several decades [22,23]. Neuroscience
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has shown that marijuana can distort cognitive functioning such
as working memory and episodic memory [24]. All those factors
can affect the encoding of a crime and the later recall. So far, only
one scientific study exists on how acute marijuana use affects
witness memory [25]. Hence, more research is needed both on
how marijuana affects witness memory, as well as how multiple
substances affect witnesses’ recall of a crime. In conclusion, it is
not just one category of individuals that constitute the group of
intoxicated witnesses. This must be reflected in scientific studies
as well as in legal policy guidelines. Given the sensitive nature of
this drug research and the potential harmful impact on research
participants, it is paramount to conduct studies with high ethical
standards in order to minimize harm to humans.

There are obviously both benefits and limitations of different
methodological approaches (e.g. archival studies, laboratory
experiments, quasi-experiments, field studies) when studying
witness memory. The different approaches complement each
other and help researchers to view the problem from different
angles, which renders a more holistic knowledge base [26].
Given the importance of witness memory for the resolution of
real-world crimes, researchers are encouraged to use different
methodological approaches to study how alcohol and other
drugs affect witness memory. In order to move towards a better
scientific understanding of how alcohol affects eyewitnesses’
memory as well as how to implement new policy guidelines in
the legal context, a better collaboration between researchers and
practitioners will be needed. For the research to advance, there
is a crucial need to conduct more quasi-experiments in the field
(i.e., in real bars), as well as pure field studies (i.e., to measure
the intoxication level among rape victims at hospitals and analyze
their testimonies given to the police and then try to match this
with potential evidence from the crime scene). This would allow
researchers to study the effect of higher intoxication levels on
witness memory for real events that are not possible to study
ethically in the laboratory. Also, in order to expand the study
population beyond social drinkers, it is important to be creative
and conduct studies that are ethically approved and designed
in order to minimize the harm to the participants. One way of
expanding the research to include alcohol-dependent individuals
could be to invite sober individuals who are at a treatment center
for alcohol-abuse problems to be part of a study. The research
team could show a mock-crime video to the participants who are
under treatment and then interview them afterwards in order to
test their memory of the event. Although this ethical study setup
does not allow researchers to test how an intoxicated alcohol-
dependent person remembers a real crime, it is still possible to
examine how long-term alcohol abuse affects event memory. In
order to expand the research, scientists need to develop better
collaborations with practitioners in different areas (e.g. bar and
restaurant owners, hospital staff, clinical psychologist, police
officers and other law enforcement personnel).

Beyond this, it is important for scientists to educate law
enforcement personnel on what the research currently shows
when it comes to how low-to-moderate levels of alcohol affect
witness memory. Given the current research findings, witnesses
with low-to-moderate intoxication levels at the event are
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often as reliable as sober witnesses [9], which mean that they
also could be perceived as a credible source of information in
the investigation. In order to have an objective measure of the
witnesses’ intoxication levels, recommendations have been made
in the past that police officers should try to measure witnesses’
intoxication levels with a portable breathalyzer at the scene of the
crime [27]. Itis unclear if this is being conducted today, but 71% of
US law enforcement officers reported several years ago that they
do not measure the witnesses’ intoxication level in an objective
manner [5]. Similar, as noted by Palmer et al. [6], police officers in
the US usually determined that a witness had consumed alcohol
or another drug because the witness reported this (in 88% of the
cases). Few officers took a breathalyzer test (9%), or observed
the witness engaging in alcohol or other drug intake (3%). It
could be the case that when the police arrive at the scene of the
crime they primarily are focused on measuring the intoxication
level of a victim or a potential suspect, instead of the witnesses’
intoxication level. However, as recommended by Hagsand [27], it
would be beneficial to also measure the witnesses’ intoxication
level. If this is not possible, then one solution is obviously to ask
the witnesses about the amount of consumed alcohol prior to
the crime. Expert witnesses are sometimes asked to retroactively
estimate the intoxication level an individual might have reached
after a certain drinking event. There are formulas (e.g. the revised
Widmark formula) which can be used in order to calculate the
approximate BAC an individual had at the time of consumption
[28]. However, it is a well-established fact that many factors
(e.g. gender, weight, tolerance to the drug, rate of alcohol
absorption, genetics, mental and physical health) are involved
in the relationship between a consumed amount of alcohol
and the actual BAC level. Hence, two witnesses consuming the
same amount of alcohol could reach different intoxication levels
[29,30]. Also, self-reports where individuals estimate how many
glasses of alcohol they have consumed can be false given that it
can be difficult to remember [31]. Therefore, it is more beneficial
to objectively measure the intoxication level of a witness
through a breathalyzer immediately if possible, rather than to
reconstruct an approximate intoxication level using formulas.
Although scientists may have an important role in educating
legal practitioners, it is equally important for scientists to listen
well to the knowledge and needs of practitioners in order for a
real collaboration to take place. Scientists should be cautious in
taking the role of the educated scholar high up in the ivory tower,
thinking that practitioners have all the time and economical
resources needed in their everyday police practice or court work
to be able to implement what research has found to be best
practice.

Conclusion

Finally, if there is miscommunication between researchers and
practitioners, no one will benefit. Neither the researchers nor the
practitioners, nor, most importantly the witnesses, the victims,
the innocent suspects and the potential new victims. In order
to have efficient criminal investigations and a high level of legal
security in the society, researchers and practitioners needs to
expand their collaboration and understanding in this new cross-
disciplinary field of legal psychology and addiction research.
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